Labor Commissioner, State of California
Depariment of Industrial Relations
Division of Labor Standards Enforcement
5555 California Ave. #200

Bakersfield, CA 93309

661-395-3855 sgentry@dir.ca.gov

FAX: 661-335-7392

DATE: In Reply Refer o Cinse Mo
Seplember 21, 2010 40-26421/010

CIVIL WAGE AND PENALTY ASSESSMENT

Awarding Body Work Perforised in County aff
Sunbelt Enlerprisas Veatora

PROMICT NAME Iraject No,

Depl. of Consunier Affnirs - Tenant lmprovements Praject #09054.01 #09054.01

Prime Coniractor
Premium Rock Drywall Inc., A Californis Corp.

Subtominacior

After an investigation concerning the payment of wages to workers employed in the execution of the contract for

the above-named public works project, the Division of Labor Standards Enforcement (the "Division") has determined
that violations of the California Labor Code have been cominitted by the contractor and/or subcontractor

identified above. In accordance with Labor Code section 1741, the Division hereby issues this Civil

Wage and Penalty Assessment,

The nature of the violations of the Labor Code and the basis for the assessment are as fotlows:
Violation of Labor Code Sections 1771 and 1774 for failure to pay prevailing wages to workers

employed on this public work; violation of Section 1777.5 for failure to make the required training

fund contributions of $0.42 per hour

The attached Audit Summary further itemizes the calculation of wages due and penalties under Labor Code
sections 1775 and 1813,

The Division has determined that the total amount of wages due is: $2.010.14

The Division has determined that the total amount of penalties assessed under Labor Code sections 1775

and 1813 is: ' $255.00
The Division has determined that the amount of penalties assessed against Premium Rock Drywall Inc,
under Labor Code section 1776 is: ‘ $0.00

Please refer to page 5 for specific wifhholding obligations pertaining to these amounis,

STATE LABOR COMMISSIGNE

fry Gentry

Deputy Labor Commissioner
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Notice of Right to Obtain Review - Formal Hearing

In accordance with Labor Code Section 1742, an affected contractor or subcontractor may obtain .
review of this Civil Wage and Penalty Assessment by transmitting a written request to the office

of the Labor Cominissioner that appears below within 60 days after service of the assessment.

To obtain a hearing, a written Request for Review must be transmitted to the following address:

Labor Comimissioner, State of California
Civil Wage and Penalty Assessment Review Office
2031 Howe Ave,, Suite 100
Sacramento, CA 95825

A Request for Review either shall cleariy identify the Civil Wage and Penalty Assessment from
which review is sought, including the date of the assessment, or it shall include a copy of the
assessiment as an attachment, and shall also set forth the basis upon which the assessment is

being contesied. In accordance with Labor Code section 1742, the contractor or subcontractor

shall be provided an opportunity to review evidence to be utilized by the Labor Commissioner

at the hearing within 20 days of the Labor Commissioner's receipt of the written Request for Review,

Fatlure by a contractor or subcontractor to submit a timely Request for
Review will result in a final order which shall be binding on the contractor
and subecontractor, and which shall also be binding, with respect to the
amount due, on a bonding company issuing a bond that secures the
payment of wages and a surety on a bond, Labor Code section 1743,

In accordance with Labor Code section 1742(d), a certified copy of a final order may be filed by
the Labor Comnissioner in the office of the clerk of the superior court in any county in which the
affected contractor or subcontracior has property or has or had a place of business. The clerls,
immediately upon the filing, shall-enter judgment for the State against the person assessed in

the amount shown on the certified order.

{continued on next page)
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Opportunity for Settiement Meeting .
In accordance with Labor Code section 1742.1(¢), the Labor Comimissioner shall, upon receipt

of a request from the affected contractor or subcontractor within 30 days following the service

of this Civil Wage and Penalty Assessment, afford the contractor or subcontractor the opportunity
to meet with the Labor Conmissioner or his or her designee to attempt to settie a dispute
regarding the assessment. The settlement meeting may be held in person or by telephone and
shall take place before the expiration of the 60-day period for seeking a hearing as set forth
above under the heading Notice of Right to Obtain Review. No evidence of anything said or any
admission made for the purpose of, in the course of, or pursuant to, the settlement meeting is
admissible or subject to discovery in any administrative or civil proceeding. This opportunity

to timely request an informal settlement meeting is in addition to the right to obtain a formal
hearing, and a settlement meeting may be requested even if a written Request for Review has
already been made. Requesting a settlement meeting, however, does not extend the 60-day
period during which a formal hearing may be requested.

A written request to meet with the Labor Commissioner or his or her designee to attempt to settle
a dispute regarding this assessment must be transmitted to Sherry Gentry
at the following address: 5555 California Ave. #200

Bakersfield, CA 93309

Liquidated Damages

In accordance with Labor Code section 1742.1(a), after 60 days following the service of this Civil
Wage and Penalty Assessment, the affected contractor, subcontractor, and surety on a bond or
bonds issued to secure the payment of wages covered by the assessment shall be liable for
liquidated damages in an amount equal to the wages, or portion thereof that still remain vapaid.
If the assessment subsequently is overturned or modified after administrative or judicial review,
liguidated damages shall be payable only on the wages found to be due and unpaid. If the
contractor or subcontractor demonstrates to the satisfaction of the Director of the Department

of Industrial Relations that he or she had substantial grounds for believing the assessment or
notice to be an error, the Director shall waive payment of the liquidated damages.

(continued on next page)
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Notwithstanding the above, in accordance with Labor Code 1742, 1(b), there shall be no liability
of liquidated damages if the full amount of the assessment or notice, including penalties, has
been deposited with the Department of Industrial Relations, within 60 days following service of
the assessment or noiice, for the Depariment to hold in escrow pending adminigtrative and -
judicial review. The Departiment shall release such funds, plus any interest earned, at the
conclusion of all administrative and judicial review to the persons and entities who are found to

be entitled to such funds,

In hieu of a cash deposit, the contractor may post an undertaking with the Department in full

amount of the CWPA, The undertaking shall be on the condition that, if any decision is issved
by the Director upholding the CWPA in any regard, the employer (contractor) shall pay the amount
owed pursuant to the decision the date the decision is final under Labor Code Section 1742 unless
the parties have executed a settlement agreement for the payment of some other amount, in which
case the contractor shall pay the amount that the contractor is obligated to pay under the terms of
the settlement agreement. The undertaking must provide that if the contractor fails to pay the amount
owed within 10 days of the date the decision is final or the execution of the settlement agreement,

a portion of the undertaking equal to the amount owed, or the entire undertaking if the amount owed exceeds
the undertaking, is forfeited to the Labor Conumissioner to satisfy the amounts owed under the CWPA,

A payment bond obtained by a contractor for the public works project which is the subject of the CWPA
shall not be accepted as an undertaking unless the following two conditions are completely satisfied:

{1).the payment bond provides for the payment of the full amount of the CWPA, including but not limited
to, all wages, fraining, trust contributions, and penalties and (2) the conditions of payment set forth above
are expressly agreed to by the affected contractor(s) and the surety which issued the payment bond.

The undertaking should be forward to the Department as directed below, The Department's Accounting
Office wilt hold the undertaking until the administrative and judicial review is completed. The disbursement
of the bond funds will follow the same process as described above for a cash deposit.

Deposits must be made by check or money order payable to the Department of Industrial Relations
with a letter and a copy of the Civil Wage and Penalty Assessment and mailed to: |

Department of Industrial Relations
Attention Cashiering Unit

P.O. Box 420603

San Irancisco, CA 94142

The Amount of Liquidated Damages Available Under this Assessment is $2,010.14

(continued on next page)
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Statutory Withholding Obligations

I. Awarding Body Withholding Obligations

In accordance with Labor Code section 1727(a), before making payments to the contractor of
money due under a contract for public worl, the awarding body shall withhald and retain therefrom
all amounts required to satisfy this Civil Wage and Penalty Assessment. The amount required

1o satisfy this Civit Wage and Penalty Assessment shall not be disbursed by the awarding body
until receipt of 4 final order that is no longer subject to judicial review.

The amount which must be withheld and retained by the awarding body pursuant to this
Civil Wage and Penalfy Assessment is:

$2,010.14

Wages Due:
Penalties Due Under Labor Code sections 1775 and 1813: . $255.00
Penalties Due Under Labor Code sections 1776: $0.00

Total Withholding Amount: $2,265.14

2. Prime Contractor Withholding Obligations:

In accordance with Labor Code section 1727(b), if the awarding body has not retained sufficient
money under the contract to satisfy this Civil Wage and Penalty Assessment based on a
subcontractor's violations, the contractor shall, upon the request of the Labor Commissioner,
withhold sufficient money due the subcontractor under the contract to satisfy the agsessment and
transfer the money to the awarding body. This amount shal] not be disbursed by the awarding body
until receipt of a final order that is no longer subject to judicial review.

' le this box is checked, the Labor Commissioner hereby requests that the prime contractor
withhold the following amount from money due the subcontractor and transfer the money to the

awarding body to satisfy this assessment:

Wages Due: $2,010.14
Penalties Due Under Labor Code sections 1775 and 1813: $255.00
Penalties Due Under Labor Code sections 1776: $0.00

Total Withholding Amount: $2,265.14

Distribution:

Awarding Body
Surety(s) on Bond
Prime Contractor
Subcontractor

Page 50f 5
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RELEASE AGREEMENT

This 5gfegazmeﬁt'is made 2g of this 7" day of March 2011, by the DIVISION OF LABOR
STANDARDS ENFORCEMENT',-IJ epartment of Industrial i{elatiom, State of Callfornia (hereafier
TLSE, i favor of PREMIUM ROCK. DRYWALL, INC, (horeafiss *ipnmnnyf ") and
SEH\TIBBL;I"ENTBR'}’RISES (hereafier "SUNBELTY) with re:farence' torthe: following facts:

RECITALS -

1. ﬁI;SE issned two Civil Wage and;Penal‘ty A_ssessmaﬂts ("CWPAs") dated Ssptowber
21, 2010in DLSE Case Nos. 40-26421/010 énd'40v26422/010, Glaiming-wages in the amounts of
$2;O’I‘0,}.4:anc1 -$20,444.64, regpectively, and other amounts to be due and owing by PREMITM as
a result of alleged vit}iaﬁ:ons of the Californis _Lab_or Code involving ‘wqrice:us -émployed by
PREMIUM on two projects:awarded by (1) Sunbelt known as Departroent of Conswmer Affairs -

L “Tenant Tniprovements Project #9054.01; z‘mci @) Simbelf knows as California Lnéufz{nee Appeals |
Board Project #09054.02 (hereafier "PROJBCTé"}, DLSE contemié, antd PREMIUIM. and
SUNBELT dispute, that the Projects were "public works" projects in accordancewith Section 1 720.2
of the Labor Cade. . |

2o PRBWW filed those écrtajichqucsts for Reviews of the CWPAs, '\‘whic;ﬁ‘afe ﬁow

for Reviews of; PREMIUM DRYWALL, INC., Office of the

‘vending In the Matter of th
Dirsstor-Legat (OTL) Case Nos. 10-0318-PWHand 10-031 Q-PWH, with the Office of'the Director,
Depariment-of Industrial Relations (hercafier "THE LITIGATION"):

3. At the time it filed THE LITIGATION, SUNBELT ENTERPRISES deposited the

T S o $2,46524 (B ot Attistica Cashier's Uhisck NG 429583742 Tor DLISE CAse N6 40
264210010, and, $23,176.64 (Bank of Ameriea Cashier's Check No, 429583741) for DLSE Case No.
40-26422/010 into an escrow acoount ("BSCROW ACCOUNT" with the Departraent of Industrials

1 L1B3438 & LEM39
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relations ("DIR").

4, DL8Eand PREMIUM have agreed t0 resolve all disputes cohccr;ling the CWPAS
identified above and THE LITIéAﬂON 'as--foliowés .Upon payment "by the DIR to the DLSE of |
$22,456.78, frbm"ﬂm BSCROW ACCOUNT (the "SETTLEMENT AMOUNT™, DLSE-Mil-relaase
PREMIUM and SUNBELT from the following slaims for money: Unpald prevalling wages,
apprentioeship training foes, Hquidated damages under Labor Code seetion 17421 and monetary
penalties under Lahor Code aections 1775, 1776 and 1813 (including interest, costs and attotney
fees) rc‘sult;i'x;g from a.ny work pm-‘formed by wotkers employed 5by PREMILIM on the ?}{O}EGTS,
and identified by name on fhe audit summaties which are attached heliuto‘ as Exhibits "4 and "A- 1"
(hereafler "'CLAJ’MS").

5. TheDIRshall pay the SETTLEMENT AMOUNT to the DLSE within.a reasonable

, _'time after exeoution of this Agreement by all parfies. Thereafier, thf.‘» TIR shall, within a
reasoﬁablé amount of time, refund to SUNBELT the arnount 6f $2,985.10, plus any interest ;aamed
to the date of release, which amount represents the bulanoe of the funds remaining in thajEéCRC}W
ACCOUNT, after paymentof the SETTLEMENT AMDUNT' 10 thie DLSE.

AGREEMENT

NOW, THEREFORE, in consideration ufpayment to fhe DLEE in the arncunt of $22,456,78,

and for valuable consideration, the DLSE, oo behalf of itself and the “VGRKﬁRS, and PREMIUM
) and SUNBELT hereto agree a§ follows:

1. Each of the above Recitalsis incorporated herein by this reference as though set forth

in full.

G m‘ct}nsidcrationofpaymeﬂt‘to"th_c-I)IﬁSE—in-thﬁ*amouﬁt-of—‘@zﬁ;%ﬁﬁ&-upan—said -------------------------
payment the DLIE horeby releases and forever 'dischargés PREMIUM. and SUNBELT, theif

employoes, offfcers, sfockholders, SUCCRSSOTS and asgigns, attorneys and agents from all CLAIMS,

2. - LB3438 & LB3430
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as defined above, arising out of DLSE CaseNa. 40-25421!010_ - ODL Case No, 10-0318-PWH and

* DLSE Case No. 26422/010 - ODL Case No. IQ-()S 19-PWH, Thig is-a.full rele'ase of all such
CLAIMS, agaimst PREMIUM and SUNRELT withregardto DLSE‘Case_Nos. 40-2642.1.’010 and 40~
264227010 and QDL Case Nos. 10-0318-PWH and 10-0319-PWH, whether known or unkngwn,
sugpected or unsuspected, The setﬂemanlt.ﬁmdscles‘c&ribed in {his Agreement will be distributed

- solely as -wagt:s.'

3. I-is wndesstood that this settlemetit-volves 'tﬁs' compromise of disputed claims and -

. that this Release Agresment, as woll as any payy'mmt-in connec';tioﬁ therewith shall not be deermed

' ah admiésion of ény I—iability whatsoever, or.an admission of any violation of the rights of the
=ch}Rz_ﬂyé.:s. ‘

4, , Bachparly fé'tbis'ReleaseiAgreementﬁatétoé:;pressly watmn%s and répresents that
itis fully éuthori#d ‘o enter into this Release Agreement and sach of ity tering, and that it basgot
assignod to-any oflier party or perséx;,,'any vlaitng toleased herein, ‘
| 3, Construction; performance, and. enforcement of this Release Agreamornt shall he
goy_cm'cél by ;lmizwsofthe: Sta%’ of California..

6. . iy fé;r any reqson any provigion contaihed in this 'Rclcaé;e Agreement is later deemed
uﬁenforoeabla,. all remaining terms of this Release Agreementshall nonetheless romain filly hinding

 enforcesble on the DLSE, the WORKERS, PREMIUM and SUNBELT..

7. . any action at law or in equity is brought to enforce or interpret the provigions of
this Releasa A greemment, the provailing party shall be entitled toreasonabile attorriey’s fees and cdsts,

g. Facsimiles/E-mails of the signatures on this Release Agrecnsent shall be accepiable

... and teated as orjginals, and shall be admissible in the same manner as otiginals in-any action or

praceeding, -

9. This Release Agreement may be exeouted tn multipls originals or counterparts, sacl

3 LB343E & L3435 .
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of which shall be deeﬁed an eriginal or the equivalent thereof,
10.  Bach of the imdel‘vsigﬂed has-carefully read and vnderstands the contents ;Jf this
Release Agfeement. Each of the undersigned Has reviswed .él_"_has had the oppoxtunity to review the
* ferms of this Release Agreement \ari?h its attorney. In signing fhis: Re?z‘ease Agreement, sach of fhe .
undersigned s rélying on its own investigation, judgment,.beli’é_f‘,"am:'flmowieciga ai:x_d the advice of
" itg counsef and-ignot relying on any representations or staterment made by any other party or couusel
for any othey party fothis I{blc,ase Agreement.

Unczerpcnaliy of perjury, the undérmgncd-rcpfesent‘s‘ ard warrants fﬁat he has fuil- authority
to execute this Release Apreement on behalf of the }jivisibn g}“'L’_a‘bt:ar Standardg Enf‘r:rrcelmani‘,
Department of Industrial Relations, State'ofcalifomig, and fhat no legistative.act or judicial act or
approval i necessary to give effect o this 'I{éleése.

‘Dated: March 30, 2011 DIVISION OF LABOR. STANDARDS ENFORCEMENT
g Department of Industrial Relations State of California

By: %/W
FAVID L. BELL |
At’tomey for the Lahor Comuissioner

Under penalty of petjury, the undtmgned ropresents and warrants-that he hag f‘ull authority to
exseute this Release Agresment on behalf of SUNRELT ENTERPRISES.

_ s e
Dated: March __, 2011 SU{QBELT BNTEIEJ’ SES ,/ e

S A

MICHAEL A. CABLE, ESQ.
s Aftorney

Under penglty of perjury, the undersigned represents 4nd wamrants that le has full authority to
execute this Relense Agreement on behalf of PREMIUM DRYWALL, INC.

Dated: March 30 2011

Tts Prosident
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